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DEPARTMENT  OF  ENERGY 
10  CFR  Chs.  II,  III,  and  X 

Regulatory  Agenda 

agency:  Department  of  Energy. 
action:  April  1981  Regulatory  Agenda. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  publishing  an  agenda  of 
proposed  regulations  that  DOE  has 
issued  or  expects  to  issue  in  the  next  six 
months.  As  required  under  Executive 
Order  12291  (46  FR  13193.  February  19, 
1981),  the  Agenda  includes  each  major 
rule  being  considered.  In  addition,  the 
Agenda  includes  each  rule  that  DOE 
expects  to  propose  or  promulgate  w'hich 
is  “likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,"  as  required  by  the  Regulatory 
Flexibility  Act  (Public  Law  96-354,  5 
U.S.C.  602).  Many  of  these  rules  are 
required  by  statute  to  be  promulgated. 
Were  it  not  for  these  legal  requirements. 
DOE  would  not  promulgate  these  rules 
because  the  Administration  has 
proposed  to  Congress  to  prohibit  DOE 
from  expending  any  funds  to  carry  out 
these  programs.  The  Agenda  also 
includes  a  list  of  existing  rules  to  be 
reviewed  for  possible  modification 
under  Executive  Order  12291. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  Agenda 
in  general,  contact:  Jeffrey  D.  Stoermer 
(Office  of  General  Counsel),  Department 
of  Energy,  Room  6A-127,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  D.C.  20585.  (202)  252- 
6754. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  under  that  item. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12044,  “Improving 
Government  Regulations"  (43  FR  12661, 
March  24, 1978),  subsequently  extended 
by  Executive  Order  12221  (45  FR  44249, 
July  1, 1980),  required  every  Federal 
agency  to  publish  semiannually  an 
agenda  of  its  significant  regulations 
under  development  or  review. 

On  February  17, 1981,  the  President 
issued  Executive  Order  12291,  “Federal 
Regulation"  (46  FR  13193,  February  19, 
1981),  revoking  Executive  Order  12044, 
and  modifying  the  requirment  that  each 
Federal  agency  publish  a  regulatory 
agenda.  Under  Executive  Order  12291 
each  Federal  agency  is  required  to 
publish,  in  October  and  April  of  each 
year,  an  agenda  of  proposed  regulations 


that  the  agency  has  issued  or  expects  to 
issue,  and  currently  effective  rules  that 
are  under  agency  review.  At  a  minimum, 
the  agenda  must  include:  (1)  a  summary 
of  the  nature  of  each  major  rule  ’  being 
considered,  the  objectives  and  legal 
basis  for  the  issuance  of  the  rule,  and  an 
approximate  schedule  for  completing 
action  on  any  major  rule  for  which  the 
agency  has  issued  a  notice  of  proposed 
rulemaking:  (2)  the  name  and  telephone 
number  of  a  knowledgeable  agency 
official  for  each  item  on  the  agenda;  and 
(3)  a  list  of  existing  regulations  to  be 
reviewed  under  the  terms  of  Executive 
Order  12291,  and  a  brief  discussion  of 
each  such  regulation. 

Executive  Order  12291  also  provides 
that  the  regulatory  agenda  may  be 
incorporated  with  the  “regulatory 
flexibility  agenda”  required  under  the 
Regulatory  Flexibility  Act  (Public  Law 
96-354,  5  U.S.C.  602).  The  regulatory 
flexibility  agenda  must  contain:  (1)  a 
brief  description  of  the  subject  area  of 
and  a  summary  of  the  nature  of  any  rule 
which  the  agency  expects  to  propose  or 
promulgate  which  is  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities":  (2) 
the  objectives  and  legal  basis  for  the 
issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any 
rule  for  which  the  agency  has  issued  a 
general  notice  of  proposed  rulemaking: 
and  (3)  the  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  each  such  rule.  _ 

Appended  to  this  Notice  is  DOE’s 
April  1981  Regulatory  Agenda,  reflecting 
the  status  of  rules  listed  as  of  April  1, 
1981.  Incorporated  in  this  Agenda  is  the 
regulatory  flexibility  agenda  required 
under  5  U.S.C.  602. 

Many  of  these  rules  are  required  by 
statute  to  be  promulgated.  Were  it  not 
for  these  legal  requirements,  DOE  would 
not  promulgate  these  rules  because  the 
Administration  has  proposed  to 
Congress  to  prohibit  DOE  from 
expending  any  funds  to  carry  out  these 
programs.  Rules  of  this  type  are 
hereinafter  denoted  with  the  symbol 
( + ).  DOE  will,  of  course,  in 
promulgating  these  rules  comply  with 
the  requirements  of  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  rules  listed  in  the  Agenda  are 

'Executive  Order  12291  defines  “major  rule”  as 
any  regulation  that  is  likely  to  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100  million  or 
more:  (2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal.  State  or 
local  government  agencies,  or  geographic  regions;  or 
(3)  Significant  adverse  effects  on  competition, 
employment,  investment,  productivity,  innovation, 
or  on  the  ability  of  United  States-based  enterprises 
to  compete  with  foreign-based  enterprises  in 
domestic  or  export  markets. 


divided  into  four  categories.  The  first 
three  categories  list  those  proposed 
rules  DOE  expects  to  issue  in  the  next 
six  months  as  well  as  currently  pending 
proposed  rules  that  have  already  been 
issued.  These  three  categories  are:  (1) 
Major  rules  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities:  *  (2)  Non-major 
rules  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities:  *  and  (3)  Major 
rules  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Proposed  rules  that  are  not  major  rules 
and  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  are  not 
included.  The  fourth  category  lists  those 
currently  effective  rules  that  DOE  will 
be  reviewing  for  possible  modification 
as  directed  by  the  Presidential  Task 
Force  on  Regulatory  Relief  under  section 
3(i)  of  Executive  Order  12291. 

On  April  8,  1981,  a  draft  of  this 
Agenda  was  transmitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  (SBA)  for 
comment,  if  any,  to  fulfill  the 
requirement  of  5  U.S.C.  602(b).  In 
addition  to  publication  of  this  Agenda  in 
the  Federal  Register,  DOE  has 
endeavored  to  give  notice  of  this 
Agenda  to  small  entities  by  forwarding 
copies  to  a  number  of  trade  associations 
that  represent  small  entities.  Small 
entities  are  invited  to  submit  comments 
on  any  item  in  the  Agenda.  Comments 
should  be  submitted  to:  Thomas  C. 
Newkirk,  Deputy  General  Counsel  for 
Regulation,  Department  of  Energy,  Room 
6A-099,  Forrestal  Building  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-6732. 

DOE’s  next  Regulatory  Agenda  will  be 
published  in  October  1981. 

Issued  in  Washington.  D.C.  this  April  27. 
1981. 

Eric  |.  Fygi, 

Acting  General  Counsel. 

DOE’s  April  1981  Regulatory  Agenda 
is  as  follows: 


"The  rules  listed  in  categories  (1)  and  (2) — those 
rules  likely  to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities — include 
some  rules  for  which  a  notice  of  proposed 
rulemaking  (NOPR)  was  issued  prior  to  January  1. 
1981.  Although  these  rules  are  listed  in  the  Agenda, 
under  section  4  of  the  Regulatory  Flexibility  Act  the 
regulatory  flexibility  analyses  specihed  in  5  U.S.C. 
603-604  are  not  required,  and  such  analyses  will  nol 
be  completed  in  regard  to  these  rules.  These  rules, 
where  an  NOPR  was  issued  prior  to  January  1. 1981. 
are  hereinafter  denoted  with  an  asterisk  (‘). 
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I.  Major  Rules  Likely  to  Have  a  Signincant 
Economic  Impact  on  a  Substantial  Number  of 
Small  Entities 

A.  Conservation  and  Renewable  Energy 

1.  Building  Energy  Performance  Standards 
*  + 

2.  Energy  Efficiency  Standards  for  Nine 
Types  of  Consumer  Products  *  + 

3.  Energy  EfHciency  Standards  for  Five 
Types  of  Consumer  Products  + 

4.  Commercial  and  Apartment 
Conservation  Service  Program  + 

5.  Federal  Standby  Residential 
Conservation  Service  Plan  *  + 

6.  Residential  Conservation  Service 
Program — Urea  Formaldehyde  Foam 
Insulation  Standards  + 

B.  Economic  Regulatory  Administration 

1.  Rescission  of  Tertiary  Incentive  Crude 
Oil  Program  With  Respect  to  Expenses 
Incurred  and  Paid  After  March  18, 1981 

II.  Non-Major  Rules  Likely  to  Have  a 
Significant  Economic  Impact  on  a  Substantial 
Number  of  Small  Entities 

A.  Conservation  and  Renewable  Energy 

1.  Wind  Energy  Technology  Application 
Financial  Assistance  program  for  Wind 
Energy  Systems  -I- 

2.  Energy  Security  Act  Amendments  to 
Residential  Conservation  Service  Program 
Rule  *  -I- 

B.  Economic  Regulatory  Administration 
1.  Standby  Procedures  for  Emergency 

Purchases  and  Allocation  of  Natural  Gas 
During  a  Declared  Emergency* 

III.  Major  Rules  Not  Likely  to  Have  a 
Significant  Economic  Impact  on  a  Substantial 
Number  of  Small  Entities 

A.  Economic  Regulatory  Administration 

1.  Entitlements  Adjustment  Mechanism 

2.  Petroleum  Substitutes  Entitlements 
Provisions 

3.  Fuel  Use  Act — Regulations  Revision 

4.  Fuel  Use  Act — Cogeneration  Exemption 

5.  Review  and  Establishment  of  Natural 
Gas  Curtailment  Priorities  for  Interstate 
Pipelines 

B.  Fossil  Energy 

1.  Variable  Work  Commitment  Bidding 
System  for  Outer  Continental  Shelf  (OCS)  Oil 
and  Gas  Leases 

2.  Variable  Net  Profit  Share  Bidding  System 
for  Outer  Continental  Shelf  (OCSj  Oil  and 
Gas  Leases 

IV.  Existing  Rules  Undergoing  Review  Under 
Executive  Order  12291 

.4.  Conservation  and  Renewable  Energy 
1.  Residential  Conservation  Service 
Program  Regulations 

B.  Economic  Regulatory  Administration 
1.  Coal  Conversion  Regulations 


I.  MAJOR  RULES  UKELY  TO  HAVE  A 
SIGNinCANT  ECONOMIC  IMPACT 
ON  A  SUBSTANTIAL  NUMBER  OF 
SMALL  ENTITIES 

A.  Conservation  and  Renewable  Energy 

1.  Building  Energy  Performance 
Standards  *  * 

The  Energy  Conservation  Performance 
Standards  for  New  Buildings  Act  of  1976 
(Title  III  of  Public  Law  94-385),  as 
amended  by  Public  Laws  95-91  and  96- 
399  (42  U.S.C.  6831-6840),  requires  DOE 
to  promulgate  “interim”  building  energy 
performance  standards  by  August  1, 

1981.  The  interim  standards  are  to  apply 
only  to  construction  of  new  Federal 
buildings  and  two  demonstration 
projects.  Final  standards  are  required  to 
be  promulgated  by  April  1, 1983.  The 
purpose  of  the  rule  is  to  establish  energy 
goals  without  specifying  methods, 
materials  or  processes  for  achieving 
those  goals.  The  standards  would 
require  a  higher  degree  of  energy 
efficiency  in  the  construction  of  new 
residential  and  commercial  buildings 
than  is  now  common  practice. 

A  reduction  in  the  1981  bscal  year’s 
budget  has  been  requested  for  this 
project,  and  no  funds  for  the  1982  fiscal 
year  have  been  requested. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  November  28, 1979  (44  FR 
68120).  DOE  is  required  to  issue  the 
interim  energy  performance  standards 
by  August  1, 1981. 

Contact:  Richard  Menge  (202)  252- 
9197. 

2.  Energy  Efficiency  Standards  for  Nine 
Types  of  Consumer  Products  * 

Section  325  of  the  Energy  Policy  and 
Conservation  Act  (“EPCA,”  Public  Law 
94-163),  as  amended  by  section  422  of 
the  National  Energy  Conservation  Policy 
Act  (Public  Law  95-619),  required  that 
DOE  prescribe  by  rule  by  January  2, 

1981,  minimum  energy  efficiency 
standards  for  one  or  more  of  nine  types 
of  consumer  products.  DOE  may,  under 
section  325(b)(2)  of  EPCA,  determine  by 
rule  that  the  establishment  of  a  standard 
is  not  technologically  feasible  or 
economically  justified,  or  that  such  a 
standard  would  not  result  in  significant 
conservation,  and  thereby  prescribe  no 
standard.  The  affected  product  types 
are:  refrigerators  and  refrigerator- 
freezers,  freezers,  water  heaters,  room 
air  conditioners,  kitchen  ranges  and 
ovens,  furnaces,  central  air  conditioners, 
home  heating  equipment  (not  including 
furnaces),  and  clothes  dryers. 

A  reduction  in  the  1981  fiscal  year’s 
budget  for  this  program  has  been 
requested.  In  addition,  DOE’s  budget 


request  for  ffscal  year  1982  includes  no 
funding  for  this  program. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  June  30, 1980  (45  FR  43976).  'The 
data  and  analysis  behind  the  proposed 
standards  is  currently  under  review. 

Contact:  James  A.  Smith  (202)  252- 
9127. 

3.  Energy  Efficiency  Standards  for  Five 
Types  of  Consumer  Products 

Section  325  of  the  Energy  Policy  and 
Conservation  Act  ("EPCA,”  Public  Law 
94-163),  as  amended  by  section  422  of 
the  National  Energy  Conservation  Policy 
Act  (Public  Law  95-619),  requires  that 
DOE  prescribe  by  rule  by  December  13, 
1981,  minimum  energy  efficiency 
standards  for  five  consumer  product 
types:  humidifiers/dehumidifiers, 
clothes  washers,  television  sets, 
dishwashers,  and  heat  pumps.  DOE 
may,  under  section  325(b)(2)  of  EPCA, 
determine  by  rule  that  the  establishment 
of  a  standard  is  not  technologically 
feasible  or  economically  justiffed,  or 
that  such  a  standard  would  not  result  in 
signiffcant  conservation,  and  thereby 
prescribe  no  standard. 

A  reduction  in  the  1981  Bscal  year’s 
budget  for  this  program  has  been 
requested.  In  addition,  DOE’s  budget 
request  for  fiscal  year  1982  includes  no 
funding  for  this  program. 

Schedule:  An  advance  notice  of 
proposed  rulemaking  for  four  products 
was  published  in  the  Federal  Register  on 
December  13, 1979  (44  FR  72276).  An 
advance  notice  of  proposed  rulemaking 
for  heat  pumps  (the  fifth  product)  was 
published  in  the  Federal  Register  on 
January  23, 1980  (45  FR  5602).  DOE 
intends  to  issue  a  notice  of  proposed 
rulemaking  as  soon  as  practicable. 

Contact:  James  A.  Smith  (202)  252- 
9127. 

4.  Commercial  and  Apartment 
Conservation  Service  Program  * 

Title  VII  of  the  National  Energy 
Conservation  Policy  Act  (“NECPA,” 
Public  Law  95-619),  as  amended  by 
Subtitle  D  of  Title  V  of  the  Energy 
Security  Act  (“ESA,”  Public  Law  96-294) 
required  the  DOE  to  issue  a  proposed 
rule  by  October  28, 1980,  to  establish  a 
utility  audit  program  for  multi-family 
dwellings  with  a  central  heating  or 
cooling  system  and  for  small  commercial 
buildings.  In  addition.  Title  II  of  NECPA 
as  amended  by  Subtitle  B  of  Title  V  of 
ESA  requires  DOE  to  extend  coverage  of 
the  Residential  Conservation  Service 
Program  to  include  individually  heated 
and  cooled  residential  buildings  of  more 
than  four  dwelling  units.  (The  existing 
program  is  limited  to  single  family 
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homes  and  residential  buildings  with  up 
to  four  units.)  The  program  requires  that 
energy  audits  and  certain  other  services 
be  provided  to  these  additional 
customers  of  large  public  utilities  and 
participating  heating  oil  suppliers. 

A  reduction  in  the  1981  fiscal  year’s 
budget  has  been  requested  for  these 
programs,  and  no  funds  have  been 
requested  for  the  1982  fiscal  year. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  January  16, 1981  (46  FR 
4482).  A  final  rule  is  expected  to  be 
published  in  the  summer  of  1981. 

Contact:  James  Tanck  (202)  252-9161. 

5.  Federal  Standby  Residential 
Conservation  Service  Plan  *  * 

Section  219  of  the  National  Energy 
Conservation  Policy  Act  ("NECPA," 
Public  Law  95-619)  requires  DOE  to 
promulgate  a  Residential  Conservation 
Service  (RCS)  Plan  to  be  implemented 
by  covered  regulated  utilities  upon  order 
of  DOE  in  any  State  that  does  not  have 
an  approved  State  RCS  Plan,  or  in  which 
the  State  plan  has  been  found  to  be 
inadequately  implemented.  This  rule 
would  provide  such  a  standby  plan, 
compliance  with  which  could  then  be 
ordered  by  DOE  pursuant  to  section  219 
of  NECPA. 

A  reduction  in  the  1981  fiscal  year’s 
budget  has  been  requested  for  the 
overall  RCS  program,  and  no  funds  have 
been  requested  for  the  1982  fiscal  year. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  January  9, 1981  (46  FR  2522). 
Issuance  of  a  final  rule  is  expected  in 
the  summer  of  1981. 

Contact:  James  Tanck  (202)  252-9161. 

6.  Residential  Conservation  Service 
Program — Urea-Formaldehyde  Foam 
Insulation  Standards  * 

Part  I  of  Title  II  of  the  National  Energy 
Conservation  Policy  Act  (Public  Law  95- 
619)  requires  that  DOE  include  in  its 
Residential  Conservation  Service  (RCS) 
Program  rules  those  standards  that  are 
determined  necessary  for  the  general 
safety  and  effectiveness  of  the  program. 
To  fulfill  this  requirement,  DOE  issued 
interim  final  standards  for  urea- 
formaldehyde  foam  insulation  on 
September  25, 1980  (45  FR  63786),  which 
became  effective  on  March  30, 1981  (46 
FR  11943,  February  12, 1981).  DOE  has 
proposed  either  to  make  certain  changes 
to  the  standards  for  urea-formaldehyde 
foam  insulation  used  in  the  RCS 
Program,  or  to  preclude  the  use  of  such 
insulation  in  the  RCS  Program. 

A  reduction  in  the  1981  fiscal  year's 
budget  has  been  requested  for  the 
overall  RCS  program,  and  no  funds  have 
been  requested  for  the  1982  fiscal  year. 


Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  January  27, 1981  (46  FR 
8996). 

Issuance  of  a  final  rule  is  expected  in 
the  summer  of  1981. 

Contact.  James  Tanck,  (202)  252-9161. 

B.  Economic  Regulatory  Administration 

I.  Rescission  of  Tertiary  Incentive 
Crude  Oil  Program  With  Respect  to 
Expenses  Incurred  and  Paid  After 
March  18.  1981 

On  March  17, 1981,  ERA  announced 
its  Intent  to  issue  a  proposal  to  rescind 
the  Tertiary  Incentive  Crude  Oil 
Program  with  respect  to  allowed 
expenses  that  were  not  incurred  and 
paid  prior  to  March  19, 1981.  ERA  is 
considering  this  action  due  to  the 
phenomenal  increase  in  the  amount  of 
allowed  expenses  incurred  and  paid 
after  the  issuance  of  the  President’s 
decontrol  Executive  Order  on  January 
28, 1981.  Authority  for  this  rule  is  found 
in  the  Emergency  Petroleum  Allocation 
Act  of  1973  (Public  Law  93-159),  and  in 
Executive  Order  12287  (46  FR  9909, 
January  30, 1981), 

Schedule:  An  advance  notice  of 
proposed  rulemaking  was  issued  on 
March  17, 1981  (46  FR  17566,  March  19. 

1981. )  A  notice  of  proposed  rulemaking 
will  be  issued  in  April  1981. 

Contact:  Eugene  Glass,  (202)  653-3453. 

II.  NON-MAJOR  RULES  LIKELY  TO 
HAVE  A  SIGNIFICANT  ECONOMIC 
IMPACT  ON  A  SUBSTANTIAL 
NUMBER  OF  SMALL  ENTITIES 

A.  Conservation  and  Renewable  Energy 

1.  Wind  Energy  Technology  Application 
Financial  Assistance  Program  for  Wind 
Energy  Systems  * 

Section  6  of  the  Wind  Energy  Systems 
Act  of  1980  (Public  Law  96-345)  required 
DOE  to  establish,  by  March  8, 1981, 
procedures  for  providing  financial 
assistance  in  the  form  of  grants, 
cooperative  agreements,  and  loans  for 
the  purchase  and  installation  of  wind 
energy  systems.  DOE  is  now  developing 
these  procedures. 

The  Act  does  not  contemplate  funding 
for  this  program  in  fiscal  years  1981  and 

1982. 

Schedule:  DOE  will  issue  a  notice  of 
proposed  rulemaking  as  soon  as 
possible. 

Contact:  Daniel  Ancona,  (202)  376- 
4960. 

2.  Energy  Security  Act  Amendments  to 
the  Residential  Conservation  Service 
Program  Rule  *  ^ 

Section  549(b)  of  the  Energy  Security 
Act  (“ESA,”  Public  Law  96-294)  required 


the  DOE  to  issue  a  final  rule  by  October 
28, 1980,  to  make  certain  amendments  to 
the  Residential  Conservation  Service 
Program  (RCS)  regulations  (10  CFR  Part 
456).  These  amendments  would 
incorporate  changes  made  by  the  ESA  to 
prohibitions  in  the  National  Energy 
Conservation  Policy  Act  regarding 
utility  supply,  installation  and  financing 
of  energy  measures  in  residential 
buildings.  They  would  also  incorporate 
the  ESA  changes  to  the  utility  cost  and 
accounting  requirements  under  the  RCS 
program  and  to  the  warranties  required 
of  manufacturers,  suppliers,  and 
installers  participating  in  the  RCS 
program.  A  reduction  in  the  1981  fiscal 
year’s  budget  has  been  requested  for  the 
overall  RCS  program,  and  no  funds  have 
been  requested  for  the  1982  fiscal  year. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  on  October  8. 
1980  (45  FR  66960).  A  final  rule  will  be 
issued  as  soon  as  possible. 

Contact:  James  Tanck,  (202)  252-9161 

B.  Economic  Regulatory  Administration 

1.  Standby  Procedures  for  Emergency 
Purchases  and  Allocation  of  Natural 
Gas  During  a  Declared Emergencv* 

DOE  has  proposed  a  rule  providing 
standby  procedures  for  the 
authorization  of  emergency  natural  gas 
purchases  and  for  emergency  natural 
gas  allocations  under  sections  302  and 
303  of  the  Natural  Gas  Policy  Act  of  1978 
(“NGPA,”  Public  Law  95-621),  and 
standby  procedures  for  emergency 
prohibitions  on  the  burning  of  natural 
gas  by  electric  powerplants  and  major 
fu”l-burning  installations  under  section 
607  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (“PURPA,”  Public 
Law  95-617).  The  rule  would  be 
activated  by  a  declaration  by  the 
President  of  a  natural  gas  supply 
emergency  under  section  301  of  the 
NGPA.  The  adoption  of  standby 
procedures  is  intended  to  enable  the 
Government  to  take  action  as  soon  as 
possible  to  reduce  the  impact  of  the 
emergency,  and  to  promote  a  greater 
degree  of  coordination  between  DOE 
and  the  natural  gas  industry. 

It  has  not  yet  been  determined 
whether  this  rule  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
any  case,  a  regulatory  flexibility 
analysis  is  not  required  since  the  notice 
of  proposed  rulemaking  was  issued 
before  January  1, 1981. 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  December  8, 1980  (45  FR 
81012).  Issuance  of  a  final  rule  is 
presently  planned  for  summer  1981. 
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Contact:  Gary  Barch  (202)  653-3286. 

III.  MAJOR  RULES  NOT  LIKELY  TO 
HAVE  A  SIGNinCANT  ECONOMIC 
IMPACT  ON  A  SUBSTANTIAL 
NUMBER  OF  SMALL  ENTITIES 

A.  Economic  Regulatory  Administration 

1.  Entitlements  Adjustment  Mechanism 

Prior  to  the  exemption  of  all  crude  oil 
and  refined  petroleum  products  by 
Executive  Order  12287  effective  at  12:01 
a.m.  on  January  28, 1981,  firms 
participating  in  the  Entitlements 
Program  could  adjust  prior  reports  to 
correct  reporting  errors  and  certain 
changes  to  tier  classifications.  ' 
Adjustments  for  prior  periods  granted 
by  administrative  or  court  orders  were 
also  accommodated  by  the 
administrative  process.  In  terminating 
controls,  the  President  gave  the 
Secretary  of  Energy  authority  to 
establish  a  mechanism  for  entitlements 
adjustments  for  the  periods  before 
January  28, 1981.  This  rule  would 
establish  the  regulations  for  these 
adjustments.  Statutory  authority  for  this 
rule  is  found  in  section  4(a]  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  (Public  Law  93-159). 

Schedule:  A  notice  of  proposed 
rulemaking  was  issued  on  February  27, 
1981  (46  FR  15112,  March  3, 1981).  A 
public  hearing  was  held  March  17-18, 
1981  in  Washington,  D.C.  A  final  rule  is 
expected  to  be  issued  in  April  or  May 
1981. 

Contact:  Daniel  J.  Thomas  (202)  653- 
4288  or  Mary  McDonald  (202)  653-3254 

2.  Petroleum  Substitutes  Entitlements 
Provisions 

10  CFR  section  211.67(a)(5)  provides 
for  the  inclusion  of  petroleum 
substitutes  in  the  domestic  crude  oil 
allocation  (entitlements)  program.  Ethyl 
alcohol  derived  from  biomass  and  mixed 
with  gasoline,  solid  municipal  waste  and 
its  solid  derivatives,  shale  oil,  and 
methane  from  sewage  and  landfills  are 
automatically  included.  Producers  of 
such  fuels  are  eligible  to  report  the 
volumes  used  as  fuel,  and  receive 
entitlements  in  a  manner  similar  fo  that 
of  refiners  of  crude  oil. 

Other  fuels  derived  from  solid  wastes 
and  liquid  fuels  from  biomass,  coal  and 
tar  sands  are  eligible  for  inclusion  in  the 
entitlements  program  on  a  case-by-case 
basis.  Applications  for  inclusion  must 
meet  the  criteria  of  established 
guidelines  (44  FR  6895,  February  5, 1979). 
ERA  has  the  authority  to  accept  or  deny 
each  application  and  to  establish  the 
effective  date  for  program  participation 
by  each  accepted  application. 

Few  applications  have  been  fully 
processed,  and  over  160  are  in 


processing.  In  light  of  decontrol,  ERA 
has  proposed,  on  March  26, 1981,  to 
amend  section  211.67(a)(5)  to  provide 
that  no  entitlements  shall  be  issuable  to 
any  firm  with  respect  to  a  petroleum 
substitute  for  periods  prior  to  January 
28, 1981,  unless  prior  to  that  date  the 
firm  satisfied  all  filing  requirements  for 
automatic  inclusion  in  the  entitlements 
program  under  section  211.67(a)(5)  or 
had  been  designated  by  the  ERA  as  an 
eligible  recipient  of  entitlements  benefits 
in  an  order  issued  pursuant  to  section 
205.95  of  10  CFR  Part  205.  Statutory 
authority  for  this  rule  is  found  in  section 
4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended 
(Public  Law  93-159). 

Schedule:  A  notice  of  proposed 
rulemaking  was  issued  on  March  26, 

1981  (46  FR  19450,  March  30, 1981).  A 
final  rule  is  expected  to  be  issued  in 
May  1981,  effective  March  26, 1981. 

Contact:  Daniel  J.  Thomas  (202)  653- 
4288 

3.  Fuel  Use  Act — Regulations  Revision 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (“FUA,”  42  U.S.C.  8301 
et  seq.)  prohibits  the  use  of  oil  or  natural 
gas  in  certain  new  and  existing  electric 
powerplants  and  major  fuel  burning 
installations  and  provides  the  Secretary 
of  Energy  authority  to  prohibit  use  of 
petroleum  and  natural  gas  in  certain 
other  existing  electric  powerplants  and 
major  fuel  burning  installations.  This 
rule  would  revise  certain  procedures 
and  exemption  criteria  in  accordance 
with  the  Administration’s  policy  to 
streamline  the  regulatory  process  to  the 
maximum  extent  possible.  Among  the 
alternatives  to  be  considered  is  the  use 
of  a  process  of  self-certification  to 
establish  eligibility  for  exemptions. 

Schedule:  A  notice  of  proposed 
rulemaking  is  planned  for  issuance  in 
May  1981. 

Contact:  Stephen  Stern  (202)  653-3217 

4.  Fuel  Use  Act — Cogeneration 
Exemption 

The  powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (“FUA,"  42  U.S.C.  8301 
et  seq.)  provides  the  Secretary  authority 
to  grant  a  permanent  exemption  from 
the  prohibitions  of  FUA  permitting 
eligible  cogeneration  facilities  to  use  oil 
or  natural  gas  as  fuel.  This  rule  would 
implement  the  Secretary’s  authority  to 
grant  a  permanent  exemption  to  a  new 
powerplant  or  industrial  facility  which 
has  “demonstrated  that  economic  or 
other  benefits  of  cogeneration  are 
unobtainable  unless  petroleum  or 
natural  gas,  or  both,  are  used  in  such 
facility.” 

Schedule:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 


Register  on  August  11, 1980  (45  FR 
53368).  DOE  is  reviewing  this  notice  to 
determine  whether  a  final  rule  should  be 
issued. 

Contact:  Stephen  Stem  (202)  653-3217. 

5.  Review  and  Establishment  of  Natural 
Gas  Curtailment  Priorities  for  Interstate 
Pipelines 

The  proposed  rule  establishes  natural 
gas  curtailment  priorities  applicable  to 
deliveries  by  interstate  pipelines  during 
periods  when  not  enough  gas  is 
available  to  supply  all  customers.  The 
proposed  rule  implements  the 
rulemaking  requirements  of  Title  IV  of 
the  Natural  Gas  Policy  Act  of  1978  by 
establishing  curtailment  priorities  for 
high  priority  uses  and  for  essential 
agricultural  and  essential  industrial 
feedstock  and  process  uses.  Statutory 
authority  for  this  rule  is  found  in 
sections  301(b)  and  402(a)(1)(E)  of  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91)  and  sections  401, 402 
and  403  of  the  Natural  Gas  Policy  Act  of 
1978  (Public  Law  95-621). 

Schedule:  A  schedule  of  proposed 
rulemaking  was  issued  on  June  23, 1980 
(45  FR  45098,  July  2. 1980).  The  Federal 
Energy  Regulatory  Administration 
(FERC)  is  currently  reviewing  the 
proposed  rule  pursuant  to  section  404  of 
the  DOE  Organization  Act.  Issuance  of  a 
final  rule  is  planned  for  six  weeks  after 
FERG  concurrence  is  received. 

Contact:  Albert  F.  Bass  (202)  653-3286. 

B.  Fossil  Energy 

1.  Variable  Work  Commitment  Bidding 
System  for  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Leases 

This  regulation  would  establish  a 
bidding  system  for  Outer  Continental 
Shelf  (OCS)  leases  that  utilizes  a  work 
commitment  as  a  bid  variable  with  a 
fixed  cash  bonus,  and  a  fixed  royalty. 
This  regulation  responds  to  the  opinion 
of  the  U.S.  Court  of  Appeals  in  Energy 
Action  Educational  Foundation  v. 
Andrus  (No.  80-2127,  D.C.  Cir.,  October 
30, 1980).  By  order  of  the  U.S.  District 
Court  on  December  19, 1980,  this  notice 
of  proposed  mlemaking  was  required  to 
be  issued  by  March  30, 1981,  and  a  final 
rule  by  June  30, 1981.  The  authority  for 
this  rule  is  found  in  section  8(a)(1)(G)  of 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1337(a)(1)(G))  and  section 
302(b)(2)  of  the  DOE  Organization  Act 
(Public  Law  95-91, 43  U.S.C. 
1337(a)(1)(G)). 

Schedule:  A  notice  of  proposed 
rulemaking  was  issued  on  March  30, 
1981  (46  FR  20522,  April  3, 1981).  ’The 
final  rule  will  be  issued  no  later  than 
June  30, 1981. 
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Contact:  Charles  Smith  (202)  633-9373. 

2.  Variable  Net  Profit  Share  Bidding 
System  for  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Leases 

This  regulation  would  establish  a 
bidding  system  for  use  in  lease  sales  oi 
oil  and  gas  tracts  on  the  Outer 
Continental  Shelf  (OCS).  The  proposed 
bidding  system  uses  a  percentage  of  net 
profits  as  the  bid  variable  and  requires 
payment  of  a  fixed  cash  bonus  for  each 
tract.  This  regulation  is  being  developed 
in  response  to  the  opinion  of  the  U.S. 
Court  of  Appeals  in  Energy  Action 
Educational  Foundation  v.  Andrus  (No. 
80-2127,  D.C.  Cir.,  October  30, 1980).  By 
order  of  the  U.S.  District  Court  dated 
December  19, 1980,  a  proposed 
regulation  to  establish  a  variable  net 
profit  share  bidding  system  was 
required  to  be  issued  by  February  28, 
1981  and  a  final  rule  by  May  25, 1981. 
Statutory  authority  for  this  rule  is  found 
in  section  302(b)(2)  of  the  DOE 
Organization  Act  (Public  Law  95-91, 42 
U.S.C.  7152(b)(2))  and  section  8(a)(1)(E) 
of  the  OCS  Lands  Act  (43  U.S.C.  1337 
(a)(1)(E)). 

Schedule:  The  notice  of  proposed 
rulemaking  was  issued  February  27, 1981 
(46  FR 15484,  March  5, 1981).  The  final 
rule  will  be  issued  not  later  than  May  25, 
1981. 


Contact:  Ed  Mulholland  (202)  633- 
9373. 

IV.  EXISTING  RULES  UNDERGOING 
REVIEW  UNDER  EXECUTIVE  ORDER 
12291 

A.  Conservation  and  Renewable  Energy 

1.  Residential  Conservation  Service 
Program  Regulations 

The  National  Energy  Conservation 
Policy  Act  (Public  Law  95-619)  required 
DOE  to  adopt  regulations  to  implement 
the  Residential  Conservation  Service 
(RCS)  Program,  10  CFR  Part  456.  These 
regulations  require  large  utilities  to  offer 
to  perform  “energy  audits"  of  homes  or 
apartments  of  their  customers,  pointing 
out  ways  to  conserve  energy. 

On  March  25, 1981,  the  Presidential 
Task  Force  on  Regulatory  Relief 
directed  DOE  to  review  these 
regulations,  stating  that  “the 
requirements  for  these  inspections  are 
complex  and  expensive." 

In  addition  to  and  apart  from  the 
proposed  revisions  to  the  RCS  Program 
regulations  listed  above,  DOE  will  also 
review  the  RCS  program  for  possible 
modihcation  in  an  effort  to  reduce 
regulatory  burdens.  Finally,  DOE  will 
undertake  a  regulatory  impact  analysis 
of  the  program  as  a  whole. 


B.  Economic  Regulatory  Administration 
1.  Coal  Conversion  Regulations 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (“FUA”,  42  U.S.C.  8301 
et  seg.)  prohibits  the  use  of  petroleum 
and  natural  gas  in  certain  new  and 
existing  electric  powerplants  and  major 
fuel  burning  installations,  in  favor  of 
converting  to  coal  or  some  alternative 
fuel.  FUA  authorizes  DOE  to  prohibit 
such  use  in  certain  other  existing 
powerplants  and  installations.  DOE  has 
implemented  FUA  by  regulations 
appearing  in  10  CFR  Parts  500,  501,  503- 
506,  508,  and  515. 

On  March  25, 1981,  the  Presidential 
Task  Force  on  Regulatory  Relief,  in 
directing  DOE  to  review  the  FUA  coal 
conversion  regulations,  stated  that 
“these  requirements  may  be 
unnecessary  with  decontrol  and 
counterproductive  given  increased 
availability  of  natural  gas  since  the  Fuel 
Use  Act  was  passed.” 

Apart  from  the  proposed  revisions  to 
these  regulations  as  listed  above,  which 
will  attempt  to  reduce  the  burdens  of  the 
program  to  the  extent  allowable  under 
FUA,  DOE  will  review  the  entire  coal 
conversion  program  to  perform  a  cost- 
benefit  analysis. 

(FR  Doc.  81-13123  Filed  4-29-81;  8:45  am) 
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